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DETAILED ACTION 

Claims 1-81 are pending in the instant application. The Information Disclosure 
Statement filed May 29, 2001 has been entered as Paper No. 3. The response to the 
Notice of Missing Parts including the Declaration and fee with the extension of time filed 
July 25, 2001 have been entered as Paper No. 4 and 5, respectively. 

Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1 -77, drawn to compositions for resolving emulsions, classified in 
class 516, subclass 151. 

III. Claims 78-81 , drawn to methods of resolving emulsions, classified in class 
516, subclass 143. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions of Group I and Group II are related as product and process of use. 
The inventions can be shown to be distinct if either or both of the following can be 
shown: (1) the process for using the product as claimed can be practiced with another 
materially different product or (2) the product as claimed can be used in a materially 
different process of using that product (MPEP § 806.05(h)). In the instant case the 
product may be used as emollient oils or as coagulants in coagulating solid particles. 

3. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 
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4. Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group II, restriction for examination 
purposes as indicated is proper. 

Election of species 

5. Claims 1-81 are generic to a plurality of disclosed patentably distinct species 
comprising ionic surfactants and nonionic surfactants. Applicant is required under 35 
U.S.C. 121 to elect a single disclosed species, even though this requirement is 
traversed. In particular, the compositions employ a nonionic surfactant and an ionic 
surfactant. Attention may be directed to McCutcheon's Volume 1: Emulsifiers & 
Detergents North American Edition, 1993, pages v and 3. McCutcheon's (page v) is 
cited to show the non-limiting list of surfactants includes pages 1 -209. McCutcheon's 
(page 3) is typically representative of a non-limiting list of the number of surfactants on 
each page. McCutcheon's is cited to show the voluminous number of surfactants and 
possible permutations of ionic and nonionic surfactants possibly encompassed by the 
instant claims. 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 1 03(a) of the other invention. 
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6. A telephone call was made to Paula D. Morris on March 1 8, 2002 to request an 
oral election to the above restriction requirement, but did not result in an election being 
made. 

Conclusion 

7. Applicants are encouraged to follow Rule § 1 .75(g) to the extent practicable. It 

is noted of the 81 claims and 12 independent claims, the dependent claims are not 

grouped together. Examples are claims 23, 65, and 66, which depend on claim 1 . 

Meanwhile, claims 4 and 9 (among others) are further independent claims that break up 

the dependent claims of claim 1 . Please see Rule § 1 .75(g), provided hereafter: 

"(g) The least restrictive claim should be presented as claim 
number 1 , and all dependent claims should be grouped together 
with the claim or claims to which they refer to the extent 
practicable." 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel S. Metzmaier whose telephone number is (703) 
308-0451 . The examiner can normally be reached on 9:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Dawson can be reached on (703) 308-2340. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
872-9310 for regular communications and (703) 872-931 1 for After Final 
communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) SOS- 
OSS 1. 



Daniel S. Metzmaier (J 
Primary Examiner 
Art Unit 1712 
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March 1 8, 2002 



